MASTER SERVICES AGREEMENT
G-Yeza Data Solutions (Pty) Ltd

	SERVICE PROVIDER
	CUSTOMER

	Company Name:
G-Yeza Data Solutions (Pty) Ltd

Registration Number:
K201710227907

VAT Number:
4190300485

Physical Address:
379 Anton Lembede Street
Suite 201B, Doone House
Durban, 4001

Contact:
Tel: 031 001 0984
Email: info@g-yeza.co.za
Web: www.g-yeza.co.za
	Customer Name:
_________________________________

Company/Trading Name:
_________________________________

Registration/ID Number:
_________________________________

Physical Address:
_________________________________
_________________________________
_________________________________

Contact Person:
_________________________________

Contact Details:
Tel: _____________________________
Email: ___________________________




Agreement Date: ________________________________
Agreement Reference Number: MSA-________________________



1. PREAMBLE
WHEREAS the Service Provider is a licensed telecommunications and IT services provider operating in South Africa with expertise in fibre connectivity, wireless solutions, equipment provisioning, software licensing, and managed IT services;

AND WHEREAS the Customer requires telecommunications and IT services as specified in the Service Orders and Schedules attached to this Agreement;

NOW THEREFORE the parties agree as follows:

2. DEFINITIONS AND INTERPRETATION
2.1 Definitions
In this Agreement, unless the context indicates otherwise:

1. Agreement means this Master Services Agreement including all Schedules, Service Orders, quotations, and amendments attached hereto or incorporated by reference;
1. B-BBEE means Broad-Based Black Economic Empowerment as defined in the Broad-Based Black Economic Empowerment Act, 2003;
1. Commencement Date means the date of signature of this Agreement by both parties, or such other date as may be specified in a Service Order;
1. Customer Equipment means any equipment, hardware, software, or systems owned by or under the control of the Customer;
1. Customer Premises means the physical location(s) specified in a Service Order where Services are to be delivered;
1. Effective Date means the date on which a specific Service becomes operational, as specified in a Service Order;
1. Equipment means all hardware, devices, routers, switches, modems, antennas, cabling, and related infrastructure provided by the Service Provider;
1. Fees means all charges, fees, and amounts payable by the Customer as set out in Schedule G or any Service Order;
1. Force Majeure means any event beyond the reasonable control of a party including but not limited to acts of God, war, terrorism, riots, fire, flood, natural disaster, government actions, or network operator failures;
1. Initial Term means the initial contract period as specified in a Service Order, typically 12, 24, or 36 months from the Effective Date;
1. Intellectual Property means all patents, trademarks, copyrights, trade secrets, know-how, and other intellectual property rights;
1. Network Operator means third-party telecommunications infrastructure providers from whom the Service Provider leases connectivity, including but not limited to Vox Telecom, BCX, Syrex, Openserve, Frogfoot, or Metrofibre;
1. Schedules means the detailed service-specific terms and conditions attached to and forming part of this Agreement;
1. Service Level Agreement (SLA) means the service standards, response times, and availability commitments as set out in Schedule F;
1. Service Order means a written order, quotation, or work order specifying the Services to be provided, signed by both parties;
1. Services means any and all telecommunications, IT, connectivity, equipment rental, software licensing, or managed services provided by the Service Provider as detailed in Service Orders and Schedules;
1. Software means any software applications, licenses, or platforms provided by the Service Provider;
1. Termination Fee means early termination penalties as calculated in accordance with the relevant Schedule;


3. SCOPE AND APPLICATION
3.1 Services Covered
This Agreement governs the provision of the following categories of Services by the Service Provider to the Customer:

1. Fibre Connectivity Services (Schedule A);
1. LTE and Wireless Services (Schedule B);
1. Equipment Rental and Lease Services (Schedule C);
1. Software Licensing Services (Schedule D);
1. Managed IT and Support Services (Schedule E);
1. Voice and Telephony Services (Schedule E);

3.2 Hierarchy of Documents
In the event of any conflict or inconsistency between documents forming part of this Agreement, the following order of precedence shall apply:

1. This Master Services Agreement (clauses 1-10);
1. Service-specific Schedules (A through I);
1. Individual Service Orders and quotations;
1. General terms and conditions referenced in Schedules;

3.3 Service Orders
3.3.1 Each Service to be provided under this Agreement shall be governed by a Service Order signed by both parties, which shall specify:

1. The specific Services to be provided;
1. Service specifications, bandwidth, and capacity;
1. Equipment to be supplied (if applicable);
1. Installation and delivery timelines;
1. Pricing, fees, and payment terms;
1. Initial Term and renewal provisions;
1. Service Location (Customer Premises);
1. Applicable SLA commitments;

3.3.2 Service Orders may be added, modified, or terminated in accordance with the provisions of this Agreement without requiring amendment to the Master Services Agreement.


4. SERVICE PROVIDER OBLIGATIONS
4.1 Service Delivery
The Service Provider shall:

1. Provide Services in accordance with the specifications set out in Service Orders and applicable Schedules;
1. Use reasonable endeavours to meet installation and delivery timelines, subject to Network Operator cooperation and site readiness;
1. Maintain the Services in accordance with SLA commitments set out in Schedule F;
1. Provide technical support during business hours (08:00-17:00, Monday to Friday, excluding public holidays);
1. Maintain appropriate insurance coverage for Equipment and services provided;
1. Comply with all applicable laws, regulations, and industry standards;

4.2 Equipment and Installation
4.2.1 The Service Provider shall install and configure all Equipment necessary for Service delivery, subject to the Customer providing suitable access and electrical power at the Customer Premises.

4.2.2 All Equipment supplied remains the property of the Service Provider unless explicitly sold to the Customer under a separate agreement.

4.2.3 The Service Provider may upgrade, replace, or modify Equipment as necessary to maintain service quality, provided such changes do not materially reduce service performance.

4.3 Service Modifications
4.3.1 The Service Provider reserves the right to make changes to Services, including upgrades, maintenance, and Network Operator changes, provided that:

1. The Customer is provided with reasonable advance notice (minimum 30 days for planned maintenance);
1. Service quality and performance are not materially reduced;
1. Emergency maintenance may be performed without notice where necessary to protect network integrity;


5. CUSTOMER OBLIGATIONS
5.1 General Obligations
The Customer shall:

1. Pay all Fees in accordance with the payment terms specified in Schedule G;
1. Provide accurate and complete information for Service provisioning and billing;
1. Grant the Service Provider and its agents reasonable access to Customer Premises for installation, maintenance, and repair activities;
1. Provide adequate electrical power, environmental controls, and physical security for Equipment;
1. Comply with the Acceptable Use Policy (Schedule H) and all applicable laws;
1. Maintain the confidentiality of any login credentials, passwords, or access codes provided;
1. Notify the Service Provider immediately of any suspected service issues or Equipment faults;
1. Maintain appropriate insurance for Customer Equipment and data;

5.2 Equipment Care
5.2.1 The Customer shall exercise reasonable care in the use of Equipment and shall not:

1. Tamper with, modify, or attempt to repair Equipment without authorization;
1. Remove Equipment from the Customer Premises without written consent;
1. Allow unauthorized persons to access or use Equipment;
1. Use Equipment for any purpose other than the Services specified;

5.2.2 The Customer shall be liable for loss, theft, or damage to Equipment resulting from negligence, misuse, or unauthorized access, and shall reimburse the Service Provider for repair or replacement costs at fair market value.

5.3 Site Preparation
5.3.1 Prior to installation, the Customer shall ensure that Customer Premises are suitable for Service delivery, including:

1. Obtaining necessary landlord, body corporate, or property owner permissions;
1. Providing adequate electrical outlets and surge protection;
1. Ensuring safe and unobstructed access to installation locations;
1. Providing secure mounting locations for Equipment;

5.3.2 Any delays in Service provisioning resulting from inadequate site preparation or failure to obtain necessary permissions shall not constitute a breach by the Service Provider, and installation timelines may be extended accordingly.


6. FEES AND PAYMENT
6.1 Fees and Charges
6.1.1 The Customer shall pay all Fees as specified in Service Orders and Schedule G, including but not limited to:

1. Once-off installation fees;
1. Monthly recurring service fees;
1. Equipment rental fees;
1. Software licensing fees;
1. Usage-based charges (if applicable);
1. Out-of-scope support and professional services fees;

6.2 Payment Terms
6.2.1 All invoices are due and payable within 7 (seven) days of the invoice date unless otherwise specified in writing.

6.2.2 Payments shall be made by electronic funds transfer (EFT) to the bank account specified on the invoice.

6.2.3 All Fees are quoted exclusive of VAT unless otherwise stated. VAT at the prevailing rate shall be added to all invoices.

6.3 Late Payment
6.3.1 Interest on overdue amounts shall accrue at the rate of 2% per month (compounded monthly) from the due date until payment is received in full.

6.3.2 The Service Provider reserves the right to suspend Services if payment is more than 10 (ten) days overdue, without prejudice to any other rights or remedies.

6.3.3 The Customer shall be liable for all reasonable costs incurred by the Service Provider in collecting overdue amounts, including legal fees on an attorney-and-client scale and collection of agent fees.

6.4 Price Adjustments
6.4.1 The Service Provider may adjust Fees annually on the anniversary of the Commencement Date, or on 30 days' written notice to the Customer, in accordance with increases in the Consumer Price Index (CPI) or such other escalation factor as may be specified in a Service Order.

6.4.2 Should Network Operator charge or third-party licensing fees increase, the Service Provider may pass through such increases to the Customer on reasonable notice.

6.5 Deposits and Advance Payments
6.5.1 The Service Provider may require a deposit or advance payment before commencing Service delivery, particularly for:

1. New Customers without established credit history;
1. High-value Equipment rentals or installations;
1. Services requiring significant upfront investment;

6.5.2 Deposits shall be held for the duration of the Agreement and applied against the final invoice or returned within 30 days of Agreement termination, less any outstanding amounts owed.


7. TERM, RENEWAL, AND TERMINATION
7.1 Initial Term
7.1.1 This Agreement shall commence on the Commencement Date and remain in force until terminated in accordance with this clause.

7.1.2 Individual Services shall have their own Initial Terms as specified in Service Orders, typically 12, 24, or 36 months from the Effective Date.

7.2 Renewal
7.2.1 Upon expiry of the Initial Term, each Service shall automatically renew on a month-to-month basis unless:

1. Either party provides 90 (ninety) calendar days' written notice of non-renewal prior to expiry of the Initial Term; or
1. The parties agree to a new contract term in writing;

7.2.2 Services on month-to-month renewal may be terminated by either party on 30 (thirty) calendar days' written notice.

7.3 Termination for Convenience
7.3.1 The Customer may terminate any Service during the Initial Term by providing 90 (ninety) calendar days' written notice, subject to payment of applicable Termination Fees as set out in the relevant Schedule.

7.3.2 Termination Fees are calculated as:

1. During Installation Period: 100% of total contract value (monthly recurring fees multiplied by Initial Term) or actual costs incurred, whichever is greater;
1. After Service Activation: 100% of monthly recurring fees for the remaining months of the Initial Term;

7.4 Termination for Breach
7.4.1 Either party may terminate this Agreement or any Service Order immediately by written notice if the other party:

1. Commits a material breach and fails to remedy such breach within 30 (thirty) days of receiving written notice;
1. Becomes insolvent, enters liquidation, or business rescue proceedings;
1. Ceases to carry on business;
1. Has an administrator or receiver appointed over its assets;

7.4.2 Material breaches by the Customer include but are not limited to:

1. Non-payment of Fees for more than 30 days after due date;
1. Violation of Acceptable Use Policy;
1. Unauthorized use, sale, or disposal of Equipment;
1. Fraudulent or illegal use of Services;

7.5 Consequences of Termination
7.5.1 Upon termination of any Service:

1. The Customer shall immediately pay all outstanding Fees, including any applicable Termination Fees;
1. The Service Provider shall disconnect Services and may remove Equipment from Customer Premises;
1. The Customer shall return all Equipment in good working condition within 7 (seven) days;
1. Software licenses shall immediately terminate and the Customer shall cease all use;
1. Obligations relating to confidentiality, data protection, intellectual property, and limitation of liability shall survive termination;

7.6 Service Relocation
7.6.1 If the Customer wishes to relocate Services to different premises during the Initial Term:

1. The Customer must provide at least 60 (sixty) days' written notice;
1. The Service Provider shall conduct a feasibility assessment at the new location;
1. If feasible, a new Service Order shall be executed with applicable installation fees;
1. The Initial Term shall continue from the original Effective Date unless otherwise agreed;
1. If relocation is not feasible, standard termination provisions shall apply;


8. LIABILITY, INDEMNITY, AND INSURANCE
8.1 Service Provider Liability
8.1.1 The Service Provider's aggregate liability under this Agreement, whether in contract, delict, or otherwise, shall be limited to the total Fees paid by the Customer in the 12 (twelve) months immediately preceding the claim.

8.1.2 The Service Provider shall not be liable for:

1. Indirect, consequential, special, or punitive damages;
1. Loss of profits, revenue, business opportunities, or data;
1. Service interruptions caused by Network Operator failures, Force Majeure, or third-party actions;
1. Loss or corruption of Customer data not caused by gross negligence of the Service Provider;
1. Failures of Customer Equipment or software not provided by the Service Provider;
1. Unauthorized access to or use of Services by third parties;
1. Actions or omissions of the Customer or its employees, agents, or contractors;

8.1.3 Nothing in this Agreement shall exclude or limit liability for death or personal injury caused by gross negligence, or for fraud.

8.2 Customer Indemnity
8.2.1 The Customer shall indemnify and hold harmless the Service Provider, its directors, employees, and agents against all claims, losses, damages, costs, and expenses (including legal fees) arising from:

1. The Customer's breach of this Agreement;
1. The Customer's violation of applicable laws or regulations;
1. Infringement of third-party intellectual property rights through Customer's use of Services;
1. Loss, theft, or damage to Equipment caused by the Customer's negligence or misconduct;
1. Claims by third parties arising from content transmitted, stored, or distributed by the Customer;

8.3 Insurance Requirements
8.3.1 The Service Provider maintains professional indemnity insurance and public liability insurance appropriate to its business operations.

8.3.2 The Customer shall maintain adequate insurance coverage for Customer Equipment, data, and business operations, and shall name the Service Provider as an interested party for Equipment installed at Customer Premises.

8.3.3 Either party may request proof of insurance coverage upon reasonable notice.

8.4 Force Majeure
8.4.1 Neither party shall be liable for any failure or delay in performing its obligations under this Agreement to the extent that such failure or delay is caused by Force Majeure events.

8.4.2 The affected party shall promptly notify the other party of the Force Majeure event and use reasonable endeavours to mitigate its effects.

8.4.3 If a Force Majeure event continues for more than 60 (sixty) consecutive days, either party may terminate the affected Service Order on written notice without liability for Termination Fees.


9. INTELLECTUAL PROPERTY AND DATA PROTECTION
9.1 Intellectual Property Ownership
9.1.1 All Intellectual Property in Services, Equipment, Software, and documentation provided by the Service Provider remains the exclusive property of the Service Provider or its licensors.

9.1.2 This Agreement grants the Customer only a limited, non-exclusive, non-transferable right to use the Services and Software strictly in accordance with the terms specified.

9.1.3 The Customer shall not:

1. Copy, modify, or create derivative works from Software or documentation;
1. Reverse engineer, decompile, or disassemble Software;
1. Remove or obscure any proprietary notices or trademarks;
1. Sublicense, resell, or transfer Services or Software to third parties without written consent;

9.2 Customer Data
9.2.1 The Customer retains all ownership rights to Customer data transmitted, stored, or processed through the Services.

9.2.2 The Service Provider shall:

1. Process Customer data only as necessary to provide Services;
1. Implement appropriate technical and organizational measures to protect Customer data;
1. Not disclose Customer data to third parties except as required by law or with Customer consent;
1. Comply with applicable data protection legislation as detailed in Schedule I;

9.3 Data Security and Backup
9.3.1 The Service Provider shall implement reasonable security measures to protect Services and Equipment from unauthorized access, but does not guarantee absolute security.

9.3.2 The Customer is solely responsible for backing up and maintaining copies of all Customer data. The Service Provider shall not be liable for data loss except where caused by gross negligence.

9.3.3 Upon termination, the Service Provider shall delete or return Customer data in accordance with Schedule I, subject to any legal retention obligations.

9.4 Confidentiality
9.4.1 Each party shall keep confidential all non-public information received from the other party and shall not disclose such information to third parties without prior written consent.

9.4.2 Confidentiality obligations shall not apply to information that:

1. Is publicly available through no fault of the receiving party;
1. Was already known to the receiving party prior to disclosure;
1. Is independently developed by the receiving party;
1. Must be disclosed pursuant to law, court order, or regulatory requirement;

9.4.3 Confidentiality obligations shall survive termination of this Agreement for a period of 5 (five) years.


10. GENERAL PROVISIONS
10.1 Entire Agreement
This Agreement, together with all Schedules and Service Orders, constitutes the entire agreement between the parties and supersedes all prior negotiations, representations, and agreements, whether written or oral.

10.2 Amendment
10.2.1 No amendment to this Agreement shall be valid unless in writing and signed by both parties.

10.2.2 The Service Provider may amend Schedules on 60 (sixty) days' written notice, provided such amendments do not materially increase Customer obligations or reduce Service Provider obligations.

10.3 Assignment
10.3.1 The Customer may not assign, transfer, or delegate its rights or obligations under this Agreement without the prior written consent of the Service Provider.

10.3.2 The Service Provider may assign this Agreement to any affiliated company, successor entity, or purchaser of substantially all its assets upon written notice to the Customer.

10.4 Notices
10.4.1 All notices required under this Agreement shall be in writing and delivered by:

1. Hand delivery (effective upon receipt);
1. Registered mail (effective 7 days after posting);
1. Email to the addresses specified in this Agreement (effective upon successful transmission);

10.4.2 Either party may change its notice details by providing 14 (fourteen) days' written notice.

10.5 Governing Law and Jurisdiction
10.5.1 This Agreement shall be governed by and construed in accordance with the laws of the Republic of South Africa.

10.5.2 The parties consent to the non-exclusive jurisdiction of the High Court of South Africa, KwaZulu-Natal Division, Durban.

10.6 Dispute Resolution
10.6.1 Any dispute arising from this Agreement shall first be escalated to senior management of both parties for good-faith negotiations over a period of 30 (thirty) days.

10.6.2 If negotiations fail, either party may refer the dispute to mediation in accordance with the rules of the Arbitration Foundation of Southern Africa (AFSA).

10.6.3 If mediation fails within 60 (sixty) days, either party may institute legal proceedings.

10.7 Waiver
No failure or delay by either party in exercising any right shall constitute a waiver of that right, nor shall any single or partial exercise preclude further exercise.

10.8 Severability
If any provision of this Agreement is found to be invalid or unenforceable, the remaining provisions shall continue in full force and effect, and the invalid provision shall be modified to the minimum extent necessary to make it valid and enforceable.

10.9 Independent Contractors
The parties are independent contractors. Nothing in this Agreement creates a partnership, joint venture, employment, or agency relationship.

10.10 Consumer Protection Act Compliance
10.10.1 The Service Provider acknowledges its obligations under the Consumer Protection Act, 2008, and shall comply with all applicable consumer protection legislation.

10.10.2 The Service Provider warrants that Services shall be:

1. Provided with reasonable care and skill;
1. Reasonably fit for the purpose for which they are commonly supplied;
1. In accordance with applicable standards, regulations, and industry norms;

10.11 B-BBEE Compliance
The Service Provider is a Level 1 B-BBEE contributor and shall provide a valid B-BBEE certificate upon request for procurement compliance purposes.


SIGNATURE PAGE

The undersigned parties hereby accept and agree to be bound by all terms and conditions of this Master Services Agreement, including all Schedules referenced below:


	SERVICE PROVIDER


Signature: ____________________________


Name: ________________________________

Position: _____________________________

Date: _________________________________


Company Stamp:



	CUSTOMER


Signature: ____________________________


Name: ________________________________

Position: _____________________________

Date: _________________________________


Company Stamp:








SCHEDULES FORMING PART OF THIS AGREEMENT

1. Schedule A: Fibre Connectivity Services Terms
1. Schedule B: LTE and Wireless Services Terms
1. Schedule C: Equipment Rental and Lease Terms
1. Schedule D: Software Licensing Terms
1. Schedule E: Managed IT and Voice Services Terms
1. Schedule F: Service Level Agreements (SLAs)
1. Schedule G: Pricing, Payment Terms, and Billing
1. Schedule H: Acceptable Use Policy
1. Schedule I: Data Protection and Privacy Compliance


— END OF MASTER SERVICES AGREEMENT —


The Schedules follow on subsequent pages
